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Liability definition changes with Supreme Court ruling
Laura Henrique explains what has changed and why

Tuesday 8 March 2016
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A landmark legal judgement by the Supreme Court has drastically changed a type of liability.

The law of vicarious liability – a legal doctrine which holds that employers can be held liable for omissions
or acts performed by their employees – was significantly impacted after the Supreme Court ruled that a
contract need not be present for vicarious liability to exist.

Amjid Khan – an employee at a Morrisons petrol station – carried out an unprovoked vicious attack on the
claimant, Ahmed Mohamud, consisting of numerous kicks and punches. In an unanimous decision by the
Supreme Court, Morrisons was held vicariously liable for their employee’s conduct.

As the law currently stands, a close connection test exists in order to establish vicarious liability. First,
there must be a relationship between the defendant and the offender and second, a connection between
said relationship and the offender’s conduct must be present. Mohamud deals with the latter question.
Amjid Khan was employed by the defendant; therefore, the first stage is easily satisfied. The second
question, however, was the primary one at issue. Lord Toulson in giving the leading judgement reasoned
that Khan did not metaphorically remove his apron once he stepped from behind the counter.
Furthermore, when he trailed the claimant back to his car while using aggressive language to tell him to
“never to come back to the petrol station”, he was purporting to act on behalf of his employer.

Employers may have a tough time swallowing this decision as they will struggle to detach themselves
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from their employee’s actions and consequentially, find it hard to escape vicarious liability. As a result,
employers may find themselves being more meticulous regarding who they employ. Moreover, training
and model behaviour may be put on a higher pedestal.

Tim Forer, a partner at law firm Blake Morgan, stated “While the Supreme Court took care to say it has not
changed the law on vicarious liability, in practice this ruling does extend its scope, as courts will be more
willing to say that an employee’s actions are ‘closely connected’ to his or her employment, even if the
employer would not have approved of them.”
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